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AMENDING ARMY AND AIR FORCE VITALIZATION AND RETIRE- 
MENT EQUALIZATION ACT FOR PURPOSE OF CREDITING CER- 
TAIN SERVICE IN THE ARMY OF THE UNITED STATES FOR 
CERTAIN MEMBERS OF THE RESERVE COMPONENTS OF THE 
ATR FORCE OF THE UNITED STATES 


JUNE 27, 1952.—Ordered to be printed 


Mr. Hunt, from the Committee on Armed Services, submitted the 


UNIV. OF MICH. following 
JUL 15 1952 REPORT 


AW LIBRARY [To accompany S. 324] 


The Committee on Armed Services, to whom was referred the bill 
(S. 324) to amend the Army and Air Force Vitalization and Retire- 
ment Equalization Act of 1948 to provide for the crediting of certain 
service in the Army of the United States for certain members of the 
Reserve components of the Air Force of the United States, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


_ The purpose of the bill is to amend section 302 (a), Public Law 810, 

Eightieth Congress, by striking out the following language: 

except that any member of a reserve component of the Air Force of the United 

States shall be entitled to include service as a member of a reserve component 

of the Army of the United States performed on or prior to July 26, 1949. 
Section 2 of the bill provides that it shall be effective from June 29, 

1948, the date Public Law 810, Eightieth Congress, was approved. 


EXPLANATION OF THE BILL 


Public Law 810 provides that to qualify for retirement under title 
III of the act a person must have served the last 8 years of qualifying 
service as a member of a Reserve component. Other than the 
language which the bill would repeal there is no restriction in the law 
preventing a person from having served in more than one Reserve. 
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component, and computing the total of the service in order to obtain 
the 8 years’ qualifying service specified by the act. In other words, 
an Army reservist might transfer to a Reserve component of the 
Navy and, likewise, a Navy reservist might transfer to a component 
of the Army and be able to compute the total period of service in 
order to qualify for retirement under the act. 

However, due to the proviso, which the bill seeks to repeal, the 
Comptroller General has ruled that an Air Force reservist is precluded 
from counting service performed in the Army Reserve subsequent to 
July 26, 1949, as part of the 8 years of Reserve service required by the 
subsection. Therefore, those Air Force reservists who transferred 
from the Army Reserve subsequent to July 26, 1949, are not allowed 
to count such periods of service for retirement and, consequently, an 
injustice is brought about insofar as such reservists are concerned. 

Enactment of the bill would have the effect of placing Air Force 
reservists in the same status as members of the other Reserve 
components. 


RECOMMENDATIONS OF DEPARTMENTS; COST DATA 


Inasmuch as this is remedial legislation, there would be no direct 
cost to the Government by reason of enactment of the bill. Since it 
was the intent of Congress to allow all reservists to compute service in 
more than one Reserve component, the bill merely places Air Force 
reservists, who have transferred, or may hereafter transfer, from an 
Army component, in the same position as members of other Reserve 
components and presumably in the same position that the Congress 
intended for them when Public Law 810, Eightieth Congress, was 
enacted into law. 

This bill is a proposal of the Department of Defense and has been 
approved by the Bureau of the Budget as is indicated by the following 
letter: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 1951, 
Hon. Ricnarp B. Russ£E tu, 
Chairman, Committee on Armed Services, United States Senate. 


Dear Mr. CuarrMAn: There is forwarded herewith a draft of legislation, to 
amend section 302 (a) of the Army and Air Force Vitalization and Retirement 
Equalization Act of 1948. 

his proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation.—The purpose of the proposed legislation is to over- 
come a ruling by the Comptroller General which excludes service in a Reserve 
component of the Army performed after July 26, 1949, as part of the last 8 years 
of qualifying service, for Air Force Reserves applying for retirement under the 
Army and Air Force Vitalization and Retirement Equalization Act of 1948. 

Although the decisions of the Comptroller General (B-83703, 28 Comp. Gen. 
655, 20 May 1949; B-83703, 28 June 1950) recognize that the Congress intended 
to permit service in Reserve components of two or more of the Armed Forces 
to be combined during the last 8 years of qualifying service for the purpose of 
determining the individual’s eligibility for retired pay, the Comptroller General 
states that he is constrained to exclude Army service after July 26, 1949, for Air 
Force Reserves in the absence of clarifying legislation. The proposed legislation 
would provide that all of the first proviso of section 302 (a) of the Army and Air 
Force Vitalization and Retirement Equalization Act of 1948 after the word 
“component” be deleted. This legislation would permit Air Force Reserves to 
qualify for retirement under that act in the same manner as Reserves of the Army 
and Navy. 
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Legislative references.—There has been no related legislation in the Eighty-first 


Congress. 


Cost and budget data.—It is not possible to estimate the potential cost of the 
ena tment of this remedial legislation at this time. 

Department of Defense action agency.—The Department of the Air Force has been 
designated as the representative of the Department of Defense for this legislation. 


Sincerely yours, 


CHANGES 


IN EXISTING 


Marx Leva. 


LAW 


In compliance with subsection 4 of rule X XTX of the Standing Rules 
of the Senate, there is herewith printed in parallel columns the text of 
provisions of existing laws which would be repealed or amended by 


the various provisions of the bill. 
Existine Law 


PUBLIC LAW 810, EIGHTIETH CONGRESS 
(62 STAT. 1087) 


Sec. 302. (a) * * * Provided, 
That for the purposes of this section the 
last eight years of qualifying service for 
retirement under this title must have 
been service as a member of a reserve 
component except that any member of 
a reserve component of the Air Force 
of the United States shall be entitled 
to include service as a member of a 
reserve component of the Army of the 
United States performed on or prior to 
July 26,1949 * * * 


THe BrILu 


That the first proviso of section 302 (a) 
of the Army and Air Force Vitalization 
and Retirement Equalization Act of 
1948 (62 Stat. 1087) is hereby amended 
by striking out the following: “except 
that any member of a reserve component 
of the Air Force of the United States 
shall be entitled to include service as a 
member of a reserve component of the 
Army of the United States performed 
on or prior to July 26, 1949”’. 

Sec. 2. This Act shall be effective 
from June 29, 1948. 
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